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MINISTRY OF L£W, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

Nern Delhi, the 9th June, 1994 /Jyaistha 19, 1916 (Sal co) 

The following Act of Parliament received the assent of the President 
on the 9th June, 1994, and is hereby published for general information: — 

THE COPYRIGHT (AMENDMENT) ACT, 1994 
No. 38 of 1994 

[91/i June, 1991] 

Ati Act further to amend the Copyright Act, 1957 


Short 

title 

and 

com¬ 

mence¬ 

ment. 


Amend¬ 
ment of 
Motion 2_ 


the end; 


Be it enacted by Parliament in the Forty-fifth Year of the Republic of India as 
follows 

1. (r) This Act may be called the Copyright (Amendment) Act, 1994. 

( 3 ) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions of this 
Act and any reference in any such provision to the commencement of this Act shal] 
be construed as a reference to the coming into force of that provision. 

2. In section 2 of the Copyright Act, 1957 (hereinafter referred to as the 
Princippal Act),— 

(i) in clause (a),— 

(«) in sub-clause (lit), the word “and”, occuring at the end, 
shall be omitted; 

(b) in sub-clause (iv), the word “and” shall be inserted at 
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fe) after sub-clause (/r) as so amended, the following sub-clause shall 
be inserted, namely:— 


“(v) in relation to any work, any use of such work involving 
its re-arrangement or alteration;”; 

(ii) in clause (b) and in all other provisions of the principal Act, for the 
words "architectural work of art”, wherever they occur, the words "work 
of architecture” shall be substituted; 

(jii) in clause (d), for sub-clauses (v) and (W), the following sub-clauses 
shall be substituted, namely:— 


"(v) in relation to a ciuematograph film or sound recording, the 
producer; and 

(yl) in relation to any literary, dramatic, musical or artistic work whi; 
is computer-generated, the person who causes the work to be created;” 


(Iv) for clause (/), the following clause shall be substituted, namely:— 

‘(f) "cinematograph film” means any work of visual recording on any 
medium produced through a process from which a moving image may be 
produced by any means and includes a sound recording accompanying such 
visual recording and “cinematograph” shall be construed as including any 
work produced by any process analogous to cinematography including 
video films;’; 

(v) for clause (ff), the following clauses shall be substituted, namely:— 

‘(ff) "communication to the public” means making any work available 
for being seen or heard or otherwise enjoyed by the public directly or by 
any means of display or diffusion other than by issuing copies of such work 
regardless of whether any member of the public actually sees, hears or 
otherwise enjoys the work so made available. 


Explanation — For the purposes of this clause, communication through 
satellite or cable or any other means of simultaneous communication to 
more than one household or place of residenco including residential rooms 
of any hotel or hostel shall be deemed to bo communication to the public; 

(ffa) “composer”, in relation to a musical work, means the person 
who composes the music regardless of whether he records it in any form 
of graphical notation; 

( ffb ) "computer” includes any electronic cr similar device havin g 
information processing capabilities; 

( ffc) “computer programme” means a set of instructions expressed in 
words, codes, schemes or in any other form, including a machine readable 
medium, capable of causing a computer to perform a particular task or 
achieve a particular result; 

( ffd) “copyright society” means a society registered under sub-section 
(f) of section 33;’; 

(vi) for^clausc (m), tho following clause shall be substituted, namely:_ 

\m) “infringing copy” means,— 
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(0 in relation to a liteiary, dramatic, musical or artistic work, a 
reproduction thereof otherwise than in the form of a cinematographic 
film; 

(ii) in relation to a cinematographic film, a copy of the film made 
on any medium by any means; 

(Hi) in relation to a sound recording, any other recording em¬ 
bodying the same sound recording, made by any means; 

(/v) m relation to a programme or performance in which such a 
broadcast reproduction right or a performer’s right subsists under the 
provisions of this Act, the sound recording or a cinematographic film 
of such programme or peiformance, 

if such reproduction, copy or sound recording is made or imported in 
contravention ot the provisions of this Act;’; 

(vii) for clause (t»), the following clause shall be subdituted, namely:— 


'(o) "literary work’’ include) computer programmes, tables and cony 
pilations including computer data basis;’; 


(vi/7) for clause (p), the following clause shall be substituted, namely:— 


‘(p) ‘‘musical work” means a work consisting of music and includes 
any graphical notation of such work but does not include any words or any 
action intended to be sung, spoken or performed with the music;’; 


(ix) for clause (q), the following clause shall be substituted, namely:— 

\q) “performance", in relation to performer’s right, means any 
visual or acoustic presentation made live by one or more performers;’; 

(x) after clause (q), the following clause shall be inserted, namely:— 

\qq) “performer” includes an actor, singer, musician, dancer, acrobat, 
juggler, conjurer, snake charmer, a person delivering a lecture or any other 
person who makes a performance;’; 

( xi) clause (r) shall be omitted; 

(xii ) in clause (f) and in all other provisions of the principal Act, for the 
word “record”, wherever it occurs, the words “sound recording” shall be sub¬ 
stituted; 

(xiii) after clause (u), the following clause shall be inserted, namely:—. 

‘(uu) “producer”, in relation to a cinematograph film or sound recor¬ 
ding , means a person who takes the initiative and responsibility for making 
the work;’; 

(xiv) clause (w) shall be omitted; 

(,vv) for clause (x), the following clauses shall be substituted, namely:— 

‘(x) “reprography” means the making of copies of a work, by photo¬ 
copying or sinulai means; 

/ 
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(xx) “sound recording" means a recording of sounds from which 
such sounds may be produced regardless of the medium on which such 
recording is made or the method by which the sounds are produced.’. 


Substitu¬ 
tion of 
mew 
^action 
for 

6£Ctian 3. 


3. For section 3 of the principal Act, the following section shall be substitu¬ 
ted, namely: — 


Meaning 
of publi¬ 
cation. 


‘3. For the purposes of this Act, “publication” means making a work 
available to the public by issue of copies or by communicating the work to the 
public,’. 


Substitu¬ 
tion of 
new 
section 
for 

section 6. 


4. For section 6 of the principal Act, the following section bhall be 
substituted, namely:— 


Certain 
disputes 
to lie 
decided 

by 

Copy¬ 

right 

Board. 


Amend¬ 
ment of 
sections, 
II 


Amend¬ 
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section 
12 . 


‘6. If any question arises,— 

(a) whether a work lias been published or as to the date on which 
a work was published for the purposes of Chapter V, or 

(b) whether the term of copyright for any work is shorter in any 
other country than that provided in lespect of that work under this Act, 

it shall be referred to the Copyright Board constituted under section 11 whose 
decision thereon shall be final: 

Provided that if in the opinion of the Copyright Board, the issue of copies or 
communication to the public referred to in section 3 was of an insignificant nature 
it shall not be deemed to be publication for the purposes of that section.’. 

5. In section 11 of the principal Act,— 

(a) in sub-section (/), for the word “eight”, the word “fourteen” shall be 
substituted; 

(b) in sub-section (j), the words "the Supreme Court or” shall be omitted. 


6 . In section 12 of the principal Act,— 

(a) after sub-section (s), the following proviso shall be inserted, namely:— 

“Provided that, if the Chairman is of opinion that any matter of im¬ 
portance is required to be heard by a larger bench, he may refer the matter 
to a special bench consisting of five members.”; 

lb) in sub-section for the proviso, the following proviso shall be 
substituted, namely:— 

“Provided that where there is no such majority, the opinion of the 
Chairman shall prevail.”; 

(c) m sub-section ( 4 ), for the words “The Copyright Board”, the words 
“The Chairman” shall be substituted. 
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7. For section 14 of the principal Act, the following section shall be sub- 
tituted, namely:— 


‘14. For the purposes of this Act, “copyright” means the exclusive right 
subject to the provisions of this Act, to do or authorise the doing of any of the 
following acts in respect ot a work or any substantial part thereof, namely:— 

(«) in the case of a literary, dramatic or musical work, not being a 
computer programme,- - 

(i) to reproduce the work in any material form including the 
storing of it in any medium by electronic means; 

(ii ) to issue copies of the work to the public not being copies 
already in circulation; 

(in) to perforin the work m public, or communicate it to the 
public; 

(ivj to make any cinematograph film or sonnd recording in 
respect of the work; 

(v) to make any translation of the work; 

(vi) to make any adaptation of the work; 

(vii) to do, in relation to a translation or an adaptation of the 
work, any of the acts specified in relation to the work in sub- 
clauses O') to (v/); 

(< b ) in the case of a computer programme,— 

0 ) to do any of the acts specified in clause («); 

(ii) to sell or give on hire, or offer for sale or hire any copy of 
the computer programme, regardless of whether such copy has been 
sold or given on hire on earlier occasions; 

(c) in the case of an artistic work,— 

(0 to reproduce the work in any material form including depiction 
in three dimensions of a two dimensional work or in two dimensions of 
a three dimensional work; 

(ii) to communicate the work to the public; 

(lii) to issue copies of the work to the public not being copies 
already in circulation; 

(iv) to include the work in any cinematograph film; 

(v) to make any adaptation of the work; 

(vi) to do in relation to an adaptation of the work any of the 
acts specified in relation to the work in sub-clauses (i) to (iv); 

(d) in the case of a cinematograph film,— 

(i) to make a copy of the film, including a photograph of any 
image forming part thereof; 

(ii) to sell or give on hire, or offer for sale or hire, any copy of 
the film, regardless of whether such copy has been sold or given on 
hire on earlier occasions; 

(HI) to communicate the film to the public; 

(e) in the case of a sound recording,— 

(i) to make any other sound recording embodying it; 


Subsii- 
tulion of 
new sec¬ 
tion for 
section 
14 , 

Meaning 
of copy¬ 
right. 
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(ii) to sell or give on hire, or offer for sale or hire, any copy 
of the sound recording regardless of whether such copy has been 
sold or given on hire on earlier occasions; 

(in) to communicate the sound recording to the public. 

Explanation .—For the purposes of this section, a copy which has been 
sold once shall be deemed to be a copy already in circulation.’. 

8 . In section 19 of the principal Act, for sub-section ( 2 ), the following sub¬ 
section shall be substituted, namely - - 

“( 2 ) The assignment of copyright in any work shall identify such work, 
and shall specify the rights assigned and the duration and territorial extent 
of such assignment. 

( 5 ) The assignment of copyright in any work shall also specify the amount 
of royalty payable, if any, to the author or lus legal heirs during the currency 
of the assignment and the assignment shall be subject to revision, extension 
or termination on terms mutually agreed upon by the parties. 

( 4 ) Where the assignee does not exercise the rights assigned to him under 
any of the other sub-sections of this section within a period of one year from 
the date of assignment, the assignment in respect of such rights shall be 
deemed to have lapsed after the expiry of the said period unless otherwise 
specified in the assignment. 

( 5 ) If the period of assignment is not stated, it shall be deemed to 
be five years from the date of assignment. 

( 6 ) If the territorial extent of assignment of the rights is not specified, 
it shall be presumed to extend witlnn India. 

( 7 ) Nothing in sub-section ( 2 ) or sub-section ( 3 ) or sub-section ( 4 ) 
or sub-section ( 5 ) or sub-section (a) shall be applicable to assignments made 
before the coming into force of the Copyright (Amendment) Act, 1994.”. 

9. For section 19A of the principal Act, the following section shall be sub¬ 
stituted, namely:— 


“19A. (j) If an assignee fails to make sufficient exercise of the rights 
assigned to him, and such failure is not attributable to any act or omission 
of the assignor, then, the Copyright Board may, on receipt of a complaint 
from the assignor and after holding such inquiry as it may deem necessary, 
revoke such assignment. 


( 2 ) If any dispute arises with respect to the assignment of any copyright 
the Copyright Board may, on receipt of a complaint from the aggrieved 
party and after holding such inquiry as it considers necessary, pass such 
order as it may deem ht including an order for the recovery of any royalty 
payable; 

Provided that the Copyright Board shall not pass any order under this 
sub-section to revoke the assignment unless it is satisfied that the terms of 
assignment are harsh to the assignor in case the assignor is also the author; 

Provided further that no order of revocation of assignment under this 
sub-section, shall be made within a period of five years from the date of 
such assignment.”. 
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10. After section 30 of the principal Act, the following section shall be 
inserted, namely:— 


“30A. Tho provisions of sections 19 and 19A shall, with any necessary 
adaptations and modifications, apply in relation to a licence under section 30 
as they apply in relation to assignment of copyright in a work.'’. 


11. For Chapter VII of the principal Act, the following Chapter shall be 
substituted, namely:— 


“CHAPTER VII 
Copyright sociftifs 

33. (1) No person or association of persons shall, after coming into 
force of tho Copyright (Amendment) Act, 1994 commence or, carry on tho 
business of issuing or granting licences in respect of any work in which copy¬ 
right subsists or in respect of any other rights conferred by this Act except 
under or in accordance with the registration granted under sub-section (y): 

Provided that an owner of copyright shall, in his individual capacity, 
continue to have the right to grant licences in respect of his own works 
consistent with his obligations as a member of tiro registered copyright 
society: 

Provided further that a performing rights society functioning in accordance 
with the provisions of section 33 on the date immediately before the coming into 
force of tho Copyright (Amendment) Act, 1994 shall bo deemed to bo a copy¬ 
right society for the purposes of this Chapter and every such society shall get 
itself registered within a period of one year from tho date of commencement of 
the Copyright (Amendment) Act, 1994. 

(a) Any association of persons who fulfils such conditions as may be 
prescribed may apply for permission to do tho business specified in sub-section 
(r) to the Registrar of Copyrights who shall submit the application to the Central 
Government. 

(/) The Central Government may, having regard to the interests of the 
authors and other owners of rights under this Act, the interest and convenience 
of the public and m particular of the groups of persons who are most likely to 
seek licences in respect of the relevant rights and the ability and professional 
competence of the applicants, register such association of persons as a copyright 
society subject to such conditions as may bo prescribed: 

Provided that the Central Government shall not ordinarily register more than 
one copyright society to do business m respect of the same class of works. 

( 4 ) The Central Government may, if it is satisfied that a copyright society 
is being managed in a manner detrimental to the interests of the owners of 
rights concerned, cancel the registration of such society after such inquiry as may 
be prescribed. 

( 5 ) If the Central Government is of tho opinion that in the interest of the 
owners of rights concerned, it is necessary so to do, it may, by order, suspend the 
registration of such society pending inquiry for such period not exceeding one 
year as may be specified in such order under sub-section ( 4 ) and that Govern¬ 
ment shall appoint an administrator to discharge the functions of the copyright 

society. 


Insertion 
of new 
section 
30A. 

Applica¬ 
tion of 
sections 
19 and 
19A. 

Substi¬ 
tution of 
new 
Chapter 
for Chap¬ 
ter VII. 
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34, (j) Subject to such conditions as may be prescribed,— 

(a) a copyright society may accept from an owner of rights exclusive 
authorisation to administer any right in any work by issue of licences or 
collection of licence fees or both; and 

(b) an owner of rights shall have the right towithdraw such authorisa¬ 
tion without prejudice to the rights of the copyright society under any 
contract. 

( 2 ) Tt shall be competent for a copyright society to enter into agreement 
with any foreign society or organisation administering rights corresponding 
to rights under this Act, to entrust to such foreign society or organisation the 
administration in any foreign country of rights administered by the said copy¬ 
right society in India, or for administering in India the rights administered in a 
foreign country by such foreign society or organisation ; 

Provided that no such society or organisation shall permit any discrimination 
in regard to the terms of licence or the distribution of fees collected between 
rights in Indian and other works. 

(g) Subject to such conditions as may be prescribed, a copyright society 
may— 

(/) issue licences under soction 30 in respect of any rights under this 

Act; 

(») collect fees in pursuance of such licences; 

(///) distribute such foes among owners of rights after making deduc¬ 
tions for its own expenses; 

(iv) perform any other functions consistent with the provisions of 
section 35. 

34A. ( i ) Tf the Central Government is of the opinion that a copyright 
socioty for a class of work is generally administering the rights of the owners of 
rights in such work throughout India, it shall appoint that socioty for the 
purposes of this section. 

( 2 ) The copyright society shall, subject to such rules as may be made in 
this behalf, frame a scheme for determining the quantum of remuneration paya¬ 
ble to individual copyright owners having regard to the number of copies of the 
work in circulation: 

Provided that such scheme shall restrict payment to the owners of rights 
whose works have attained a level of circulation which the copyright society 
considers reasonable. 

35. U) Every copyright society shall be subject to the collective control 
of the owners of rights under this Act whose rights it administers (not being 
owners of rights under this Act administered bv a foreign society or organisation 
referred to in sub-section (a) of soction (34) and shall, in such manner as may be 
prescribed,— 

(a) obtain the approval of such owners of rights for its procedures of 
collection and distribution of fees; 

(b) obtain their approval for the utilisation of any amounts collected 
as fees for any purpose other than distribution to the owner of rights; and 

(c) provide to such owners regular, full and detailed information 
concerning all its activities, in relation to the administration of their rights. 

( 2 ) All leos distributed among the owners of rights shall, as far as may be, 
be distributed in proportion to the actual use of their works. 

36. (r) Every copyright society shall submit to the Registrar of Copy¬ 
rights such returns as may be prescribed. 

(a) Any officer duly authorised by the Central Government in this behalf 
may call for any report and also call for any records ot 
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any copyright society ior Uie purpose of satisfying himself that the 
fees collected by the society in respect of rights administered by it 
are being utilised or distributed in accordance with the provisions 
of this Act. 

36A. Nothing in this Chaptei shall affect any rights or liabi¬ 
lities in any work in connection with a performing rights society 
which had accrued or were incurred on or before the day prior to 
the commencement of the Copyright (Amendment) Act, 1994, or 
any legal proceedings in respect of any such rights or liabilities pend¬ 
ing on that day.". 

J$. Ifi Chapter VIII of the principal Act, for the heading 
“Rights qf broadcasting authorities'’, the heading “Rights of broadcast¬ 
ing organisation and of performers" shall be substituted. 


13 . For section 37 of the principal Act, the following section shall be 
■ubstituted, namely: — 


‘37. ( 1 ) Every broadcasting organisation shall have a special 
Tight to be known as “broadcast reproduction right’’ in respect of its 
broadcasts. 

(2) The broadcast reproduction right shall subsist until twenty- 
five years from the beginning of the calendar year next following 
the year in which the broadcast is made. 

(3) During the continuance of a broadcast reproduction right io 
relation to any broadcast, any person who without the licence of 
the owner of Uie right does any of the following acts of the broad¬ 
cast or any substantial part thereof,— 

(a) re-broadcasts (lie broadcast; oi 

(b) causes <he broadcast to be in aid or seen by the pub¬ 
lic on payment of any charges; or 

(c) makes any sound recording or visual recording of the 
broadcast; or 

( d ) makes any reproduction of such sound recording ®r 
visual recording where such initial recording was done without, 
licence or, where it was licensed, for any purpose not envisaged 
by such licence; or 

(e) sells or hires to the public, or offers for such sale or 
hire, any such sound recording or visual recording referred to in 
clause (c) or clause (7) 


Rights 
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of perfor¬ 
ming 
rights 
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shall, subject to the provisions of section 30, be deemed to have 
infringed the broadcast reproduction right.’. 

14. For section 30 of the principal Act, the following section BhaU be 
substituted, namely: — 


'38. (7) Whele any periormer appears or engages in any pet- 
fotmance, he shall have a special right to be known a« the "perfor¬ 
mer’s right" in relation to such performance. 

(2) The performer’s tight shall subsist until twenty-five 
years from the beginning ol the calendar year next following the 
year in which the performance is made, 

(J ) During tiic continuance of a performer’s right in relation to 
any performance, any person who, without the consent of the per¬ 
former, d«es any of the following acts in respect of the performance 
or any substantial pari thereof, namely: — 

(a) makes a sound recording or visual recording of the 
performance; or 

(b) repioducos a sound recording or visual recording of the 
perfoimanee, which sound recording or visual recording was— 

(i) made without ihe performer’s consent; or 

(u) made for purposes different from those for which 
the performer gave Jiis consent; or 

( ni ) made for purposes dilferent from those referred to 
m section 39 from a sound lecording or visual recording 
which was tnude ni accordance with section 39; or 

(c) broadcasts die performance except whei'e the broadcast 
is made from a sound recording or visual recording other than 

one made in accordance with section 39, or is a re-broadcast by 
the same broadcasting organisation of an earlier bioadrast which 
did nut infringe the performer's right; uV 

(u) communicates the performance to the public otherwise 
than by bioadcast. except where such communication to the 
public is made front a sound recording or a visual recording or 
a broadcast, 

shali, subject to the provisions of section 39. be deemed to have 
infringed the performer's ughi 

(2) Once a periormer lias consented to the incorporation of 
his performance in a cinematograph film, the provisions of sub¬ 
sections (2), (2) and (3) shall have no further application to such per¬ 
formance. ’. 
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15, For section 38 of the principal Art the following sections shrill 
he substituted, namely, - 


“39. No broadcast reproduction right or performer's right shall 
be deemed to be infringed by— 

(a) ihe making of any sound tecording or visual recording 
for ihe private use of the person making such tecording, or 
solely for purposes of hntui fuU> teaching or research; or 

(b) the use, consistent with fair dealing, of excerpts of a 
performance or of a broadcast in the reporting of current 
events or for boyn fide review, teaching or research; or 

(e) such oiher acts, with any necessary adaptations and 
modifications, which do not comijtme infiingement of copyright 
under section 52. 

39A. Sections 18, 19, 30, 53, 55, 58; 64; 65 and 66 shall, with any 
necessary adaptations and modifications, apply in relation to the 
broadcast reproduction right in any broadcast and the performer’s 
right in any performance as they apply in relation to copyright in 
a work: 

Provided that, where copyrighi or performer’s right subsists 
in respect of any work ot performance tint has been broadcast, 
no licence to reproduce such broadcast shall take effect without the 
consent of the owner of rights or performer, as the case may be. or 
both of them. ” 
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16 Tn section 51 of the principal Act - 

(!) in clause (a), for ‘tub-damn* (u), the following sub- 
clause shall he substituted namely -- 


Amend¬ 
ment ol 
section 
51. 


"(it) permits for profit any place to be used for the com¬ 
munication of the work to the public where such communica¬ 
tion constitutes an infringement of the copyright in the work, 
unless he was noi aware and had no reasonable ground for 
believing that such communication to the public would be an 
Infringement of copyright, or”; 

(*) for the proviso, the following proviso shall be substituted 

namely: 


“Provided that nothing in sub-clause (ivl shall npplv to 
the import of one copy of any work for the private and do¬ 
mestic psn of the importer ” 
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An*M- 

section 

52 .' 


17. In section 52 of the principal Act, i n sub-section (I),— 

(f) in clause (a),— 

(i) after Lhe words “artistic work”, the words not being 
a computer programme,” shall be inserted; 

(ii) for sub-clause (i), the following sub-clause shall be 
substituted, namely: — 

“ (i) private use, including research;”; 

(2) after clause (a), the following clause shall be inserted, 
namely:— 

“(aa) the making of copies or adaptation of a computer pro¬ 
gramme by the lawful possessor of a copy of such computer pro¬ 
gramme, from such copy— 

(i) in order to utilise he computer programme for the 
purpose for which it was supplied; or 

(ii) to make back-up copies purely as a temporary 
protection against loss, destruction or damage in order 
only to utilise the computer programme for the purpose 
for which it was supplied:”; 

(3) in clause (i), the words “or the communication to such an 
audience of a cinematograph film or sound recording” shall- be in¬ 
serted at the end; 

( 4 ) for clause (j) and (k), the following clauses shall be sub¬ 
stituted, namely: — 

“(j) the making of sound recordings in respect of any 
literary, dramatic or musical work, if— 

(?) sound recordings of that work have been made by 
or with the licence or con:,-, nf of the owner of the right in 
the work: 

(ii) the person making the sound recordings has 
given r notice of his intention to make the sound record¬ 
ings, has provided copies of all covers or labels with which 
the sound recordings are to be sold, and has paid in the 
prescribed manner to the owner of rights in the work 
royalties in respect of all such sound recordings to be made 
by him, at the rate fixed by the Copyright Board in this 
behalf: 


Provided that- 

(?) no alterations shall be made which have not been 
made previously by or with the consent of the owner of 
rights, or which are not reasonably necessary . for t] ,e 
adaptation of the work for the purpose of making the 
sound recordings: 

(ii) the sound recordings shall not be issued in any 
form of packaging or with any label which is likely to mis¬ 
lead or confuse the public as to their identity; 
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(iii) b° such sound recording shall be made until the 
expiration of two calendar years after the end of the year in 
which the first sound recording of the work was made; and 

(iu) the person making such sound recordings shall 
allow the owner of rights or his duly authorised agent or re¬ 
presentative to inspect all records and books of account rela¬ 
ting to such sound recording: 

Provided further that if on a complaint brought before the 
Copyright Board to the effect that the owner of rights has not 
been paid in full for any sound recordings purporting to be made 
in pursuance of this clause, the Copyright Board is, prima facie, 
satisfied that the complaint is genuine, it may pass an order e.r 
parte directing the person making the sound recording to cease 
from making further copies and, after holding such inquiry as it 
considers necessary, make such further order as it mav deem fit, 
including an order for payment of royalty; 

(k) the causing of a recording to be heard in public by uti¬ 
lising it,— 

(i) in an enclosed room or hall meant for the common 
use of residents in any residential premises (not being a 
hotel or similar commercial establishment) as part of the 
amenities provided exclusively or mainly for residents 
therein; or 

(ii) as part of the activities of a club or similar organi¬ 
sation which is not established or conducted for profit;”; 

(5) for clause (s), the following lause shall be substituted, 

namely:— 

“ (*) the making or publishing of a painting, drawing, en¬ 
graving or photograph of a work n£ architecture or the display of 
a work of architecture;”; 

(fi) clause (w) shall be omitted; 

(7) after clause (y), the following clauses shall be inserted, 
namely: — 

“( 2 ) the making off an ephemeral recording, by a broadcast¬ 
ing organisation using its own facilities for its own broadcast 
by a broadcasting organisation of a work which it has the right to 
broadcast; and (he retention of such recording for archival pur¬ 
poses on the ground of its exceptional documentary character; 

( 2 a) the performance of a literary, dramatic or musical work 
or the mommunicatkm to the public of suth work or of a sound 
recording in the course of any bona fide religious ceremony or 
an official ceremony held by the Centre 1 Government or the State 
Government or any local authority 

Explanation .—For the purpose of this clause, religious cere¬ 
mony including a marriage procession and other social festivities 
associated with a marriage.”. 
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18. After section 52A of the principal Act, the following section shall 
be inserted, namely: — 


“52B. (1) Every copyright society appointed under secnon 34A 
shall maintain proper accounts and oiher relevant records and prepare 
an annual statement of accounts, in such form and in such manner as 
may be prescribed by the Central Government in consultation with 
the Comptroller and Auditor-General of India. 

(2) The aecounis of each of the copyright societies in relation to 
the payments received from the Central Government shall be audited 
by the Comptroller and Auditor-General of India at such intervals 
ns may be specified b' r him and any expenditure incurred in connec¬ 
tion with such audit shall be payable by the copyright society to the 
Comptroller and Auditor-General. 

(3) The Comptroller and Auditor-General of India or anv other 
person appointed bv him in connection with the audit of the accounts 
of the copyright society referred to in sub-section (2) shall have the 
same rights and privileges and authority in connection with such audit 
as the Comptroller and Auditor-General has in connection with 
the audit of the Government accounts'and, in particular, shall have 
the right to demand the production of books, accounts and other docu¬ 
ments and papers and to inspect any of the offices of the copyright 
society for the purpose only of such audit. 

(4) The accounts of each of the copyright societies as certified by 
the Comptroller and Auditor-General of India or any other person 
appointed by him in this behalf together with the audit report thereon 
shall be forwarded annually to the Central Government and that 
Government shall cause the same to be laid before each House of 
Parliament.”. 

19. In Chapter XI, after section 53 of the principal Act, the following 
section shall be inserted, namely: — 


“53A. (7) In the case of resale for a price exceeding ten thousand 
rupees, of the original copy of a painting, sculpture or drawing, or of 
the original manuscript of a literary or dramatic work or musical 
work, the author of such work if he was the first owner of rights 
under section 17 or his legal heirs shall, notwithstanding any assign¬ 
ment of copyright in such work, have a right to share in the resale 
price of such original copy or manuscript in accordance with dm pro 
visions of this section - 

Provided that such right shall cease to exist on the expiration 
of the term of copyright In the work 

(2) The share referred to in sub-section (1) shall .be - such as 
the Copyright Board mav fix and the decision of thp Copyright Board 
in this behalf shall be final- 

Provided that the Copyright Board m-w fix differ cm shares for 
different classes of work- 
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Provided further dial in no case shall the bhare exceed Lcn per 
cent, of the resale price. 

(?) If any dispute arises regarding ihe right conferred by this 
section, it shall be referred to the Copyright Board whose decision 
shall be linai. 1 . 

20. In section 57 ol the principal Act, lor sub-section (1), the hallow¬ 
ing sub-section 3hall be substituted, namely.— 

(1) independently ol the aitilioi's copyright and even alter the 
assignment cither wholly oi partially o'f the said copyright, the 
author of a work shall have the righL— 

(a) lo claim authorship of the work; and 

(b) to lesLiain or claim damages m respect of any distor¬ 
tion, mutilation, modification or other ad in relation lo the said 
Work which is done before the expiration of the term of copy¬ 
right if such distortion, mutilation, modification or other act 
would be prejudicial to his honour or reputation: 

Provided that the author shall not have any right to restraui or 
claim damages in respect of any adaptation ol a computer program¬ 
me to which clause (aa) of sub-section (1) of section 52 applies. 

UxpUma'ion. —Failure to display a work or hi display it to the 
satisfaction of die author shall n<n fir deemed to be an infringement 
of the rights conferred by this section ”, 

21. In section (53 ol the principal Ad, • 

(1) in clause (fc>), the words, figures and iet.te) "except the 
right conferred by section 53A" shall be inserted at the end; 

(2) in the proviso, after the words “Provided that", the words 
“where the infringement has not been made for gain in the course of 
trade or business” shall be inserted. 

22. Jii the first proviso to sedion f>3A ol the principal Ad, after the 
words “Provided that”, the words “where the infringement has not been 
made for gain in the course of trade or business” shall be inserted. 

23. After section (13A of the principal Act. the following section shall 
he Inserted, namely:— 


“63B. Any person who knowingly makes use on a computer of 
an infringing copy of a computer programme shall be punishable with 
imprisonment for a term which shall no' be less than seven days 
but which may extend to three years and with flue which shall not 
In: Jess than fifty thousand rupees but which mav extend to 'wo lakh 
rn pees: 

Provided that wheie the computer programme has not been used 
for gain,or in the course of trade or business, the court may, for 
adequate and special reasons to be mentioned in the judgment 
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nut impose any sentence of imprisonment and may impose a fine 
which may extend to fifty thousand rupees.”. 

24. In section 78 of the principal Act, i n sub-section. (2),— 

(t) after clause (cj, die following Clauses ahull be inserted, 
namely: — 

kl (at) the ctmdiijoii., lor submission of application under 
sub-section (2) of section ail; 

(t'b) Lhe conditions subject to which a copyright society 
may bo registered under sub-section (3) of section 33; 

(cc) die inquiry for cancellation of registration under sub¬ 
section (4) of section 33; 

(cdj die conddions subject to which the copyright society 
may accept authorisation under clause (a) of sub-section (1) of 
section 34 and the conditions subject to which owners or rights 
have right to withdraw such authorisation under clause (d) of 
that sub-section; 

(ce) die conditions subject to which a copyright society 
may issue licences, collect fees and distribute such fees amongst 
owners of rights under sub-section (3) of section 34; 

(cj) (he manner in which ihe approval of the owners of 
rights regarding collection and distribution of fees, approval for 
utilisation of any amount collected as fees and to provide to 
such owners information concerning activities in relation to the 
administration of their rights under sub-section (/) of section 35; 

(tf/l the rodi, us d> be JiJ-d by copyright societies to the 
Registrar of Copyiights under sub-section (1) of section 36;”; 

(ii) after clause (d ), the following clauses shall be inserted, 
namely:— 

“(da) the manner of payment of royalty under clause (j) 
of sub-section (/) of section 52; 

(db) the form and the manner in which the copyright so¬ 
ciety shall maintain accounts and other relevant records and 
prepare annual statements of accounts and the manner In 
which the quantum of remuneration Is to he paid to individual 
owner of rights under sub-sectiou (f) of section 52B”. 


K. L. MOHANPURIA, 
Secy, to the Govt, of India. 
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